
NINTH TOLLING AGREEMENT
FOR CIVIL CLAIMS UNDER THE CLEAN WAfiER S4CT

RELATIi~TG TC3 V,~AIIv1ANAL0 CxULCH SANITARY LANDFILL.

The United States, an behalf of the United States Env7ronrnental Protection
Agency, cor~t~nds that it has civil causes of action pursuant to the Clean Water Act, 33 U.S.C.
§§ 125I-1387; against ~4'aste Management of Har~vaii, Inc. ("Waste Management"}, for
vzolations o~ the Clean Water Act, its supporti~ag regulations, and conditions and/or lirx~ztatiazas in.
National Pollutant Discharge Elimination System pern3its issued thereunder {including but not
limited to terms in the applicable Stormwater Generat Permit, Stormwater Pollution Control
Plans, and Notices of General Pezmit Coverage), at the Waimanald Gulch Sanitary Landfill (the
"Tolled Claizx~s").

The United States and Waste Management (`°Parties") enter into this Ninth
Tolling Agreement to facilitate settlement negotiations between the Parties within: tie tzme
period provided by this Agreement, wit~.out thereby altering the claims 4r defenses available to
any Party hereto, except as specifically provided herein.

T~ze Parties, in consideration of the covenants set out herein, a~ee as follows:

1. Notwithstanding a~ay othex provision of this Ninth Tolling Agreement, the
period cornm~ncing on February 1, 2415 and ending on .t~pril 3Q, 2415, inclusive (the "Tolling
Period"), shall not be included in computing fihe running Qf any statute of limitations potentially
applicable to any civil action brought by the United States on the Tolled Claims.

2. 1~ny defenses of lach.~:s, estoppel, or waiver, or other similar equitable
defenses based upon the running or expiration of any time period shall not include the Tolling
Period for the Tolled Claims.

3. Waste Managennent shad not assert, plead, or raise against tl~e United
States in any fashion, whether by answer, nnotic~n ar otherwise, any defense of Iaches, estoppel,
or waiver, or other similar equitable defense based on the zuxuaing of any statute of limitatzans ar
the passage of time during the Tolling Period in any civil action brought on the Tolled Claims.

4. This Ninth Tolling Agreement does not cons#itute any admission or
acknowledgment of any fact, conclusion of law, or liability by any Warty to fihis Ninth Tolling
,Flg~eement. Nor does this Nintk~ Toiling Agreement constitute any admission or
acknawledgznent on the part of the United States tk~at any statute of limitations, or similar
defense concerning the timeliness of commencing a civil action, is applicable to the Tailed
Claims. The United States raserves the rigl-it to assert that nc~ statute of limitations applies tea any
of the Tc~Iled Clainns and tl1~.t no atlier defense based u~an the tim~tiness of ccsmmencing a civil
action. is applicable.



S. This Ninth Tc~Ili~.g A~reerr~~nt may not be modified except in a writing
signed by alI the Parties. The Parties ac~cr~owledge that this N~n-th Tolling Agreement may be
extended ~oz- such period of time as the Parties agree to in writing.

6. It is understood that the United States may terminate settlement
negc~tiatfons and commence suit at any time, upan provision of written r~otzce by mail to V as#e
~Vlanagement. Where the United States sleets to tea~m.znate negatiatians under this Paragraph, the
'JCollzz~g Period shall continue fc~r the duration set forth iz~ Paragraph l.. Nothing herein shall
prelude the cammencernrent o~ any action by the United States to protect the publac he~It~,
welfare, car the e~v~rorament vrithaut praviszon. o~ advance notice.

7. This Ninth ̀.["t~ll~ng .Agreement do~~ not lirnzt in any v~ray the nature or
scope of any claims that could be brought by tk~e United States in a complaint against waste
Mar~agenaent or the date ox~ whici~ t ie L3nited States zr~ay ale suGk~ a et~mpla~nt, except as
~xpr~ssiy stated herein.

parties.
8. This Agreement is not ini~ndcd ~o affect ~.ny claims lay or a.~ainst third

9. This Ninth Tallixzg A.~reement is effective upon exeGutzon. by Waste
Management, and vvithaut the requirerz~ent Qf filing with the Court, and rr~ay be signed in
counterparts.

10. This Niz~tkz ToI~ang Agreement contains the exztzre agreement b~t~reen the
Parties, anc~ na stat~~szent, promise, or indueezx~ent made by any Party to this Ninth Tolland
Agreement that is not set fortP~ xn. thas Ninth Tolling t~,greezz~ez~t shall tae valid or binding, nor
shall it k~e used in construing the terms of this Ninth Tolling Agreezxzent as set ft~rth herein.

1 ~ , The unde~szgned re~res~zitative ~f each o~'the Parties certifies that he or
she is fa.3lly aut~.orize~i to enter inta the temps and conditions c+f tk~is 1'~linth fioZling Agreement and
tc~ legally bind such party to all terms and ca~nditions of phis document. This Agreements ail be
~aznding upon the United States, acting can behal#'ofthe United States Environmental Prfltection
~agencya and upon Waste Nlanaement and its successars.
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Tie Lh~ited States, o~~ be - aif of the ilni~ed States Er~virc~nrr~en~a1 Prc~~ectionC7

Agency, ec~nsen~s to t ie terms a~z . ~c~~ ~ticsr~~}~r~` t s,F~1i.€~ h ̀~c~„►lling A~reerr~ent by its duly
aut~larized represezatatives on this ~ .. day of~~,~~, 2, t ~ ;

~.f

Her~ry ~1 ~?ri~drrian
Ass~:~ta~, e~tion Chef
Enviran~n~ntal Enfarce~nent Section
Environment and Natural resources ivzsic~~a
LT i~ecI States Department cif .~us~ice

B ~.~Y
.Davis ~. Pcsrsyte
'~r~al At~tc~ey
Envir~nmentai Enforcement Section
Environment and T*~atural Resources Division
United States Department of J~xstice

~Jaste Maz~agemer~t of ~I:awaii, Inc. consents to the tetntr~s and ~~ndi~i~ns ~ this
Ninth Tallinn .~~ ree ent by its duly a thc~rzze represent~~ive on phis 22nd day mf January,
2Q15.

arty W 1'~rt ter, Fresi ens
Waste ,~na err~.ent aF ~a~ta~i, nc.


